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GUEST EDITORIAL

ELDS: ARE THEY GOOD FOR THE TRUCKING INDUSTRY?

by David W. Fleming
General Manager Transportation Operations
United States Cold Storage Inc.

On December 4, 2015 President Obama signed into law the Fixing America Surface Transportation
(FAST) Act. The main component of this five year bill calls for the spending of nearly $300 billion to improve
America’s transportation infrastructure. Projects such as the rebuilding of hundreds of deficient bridges,
repaving thousands of miles of interstate highway, and expanding intermodal terminals are slated to begin as
a result of the FAST Act.

Buried in the legislation is a rule that will require nearly every trucking company operating in the US to
install Electronic Logging Devices (“ELDs”) in all of their vehicles by December 2017. The current President
of the American Trucking Associations (“ATA”), Bill Graves, believes that this regulation will “change the
trucking industry for the better forever”, while another segment of the trucking industry believes that this new
rule will do irreparable harm to trucking. Why is this mandate causing such a rift in the trucking industry?

In order to fully understand the current debate over the new EDL mandate, we must first understand
what an ELD is, and what it does. ELDs are devices that are connected to a truck’s engine for the purpose of
electronically logging and monitoring the daily activity of the vehicle and driver. The ability to store and
display this information will make manual paper logs virtually obsolete. In fact, the new regulation mandates
that ELDs replace paper log books.

While most drivers feel that manually logging their activity into paper log books is tedious at best, some
drivers, namely independent owner operators, do not want to give up this practice which by the way has been
in place since 1938. These drivers feel that ELDs are nothing but “big brother” monitoring their activities.
They also believe that ELDs will lead to a reduction in driver productivity and in miles driven by the average
driver, thereby causing drivers to earn less pay.

Conversely, the safety departments of most large trucking companies believe that ELDs will enable
trucking companies to once and for all accurately monitor the number of hours their drivers spend behind the
wheel. These carriers believe that being able to accurately monitor drivers on-duty time will lead to a less
fatigued driver and ultimately a safer driver. This position is supported by the numerous industry studies. For
example, according to a study conducted by the Federal Motor Carrier Safety Administration (“FMCSA”)
the ELD mandate will save 20 lives and prevent 434 injuries annually. Additional studies conducted by the
ATA and numerous large trucking companies have reached nearly the same conclusion. Insurance companies
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have also jumped on the ELD bandwagon, and some are backing up their belief in ELDs by offering lower
premiums to carriers that utilize ELDs. (Finally something insurance companies and carriers can agree on!)

Another argument in favor of the ELD mandate is the possible elimination of driver coercion. Author
Jeff Head suggests in his book, Driving Legal Blues, that owner operators who only drive legally are often
penalized by not getting high paying loads, hence they have the “Blues”. Mr. Head says that many dispatchers
and shippers coerce drivers to “drive illegally or face dire consequences.” which leads to fatigued and unsafe
driving. He further states that the confusing nature of the current Hours of Service Rules also contributes to
errors in log book entries by a certain percentage of drivers. Hopefully having ELDs installed in all trucks
will eliminate this type of coercive behavior once and for all, and drivers can now simply tell a coercive
dispatcher or shipper that "my ELD won’t allow me to drive illegally!"

As noted above, one camp in the ELD debate believes that driver productivity (and compensation) will
decrease as a result of the new mandate, and some estimates forecast that it will decrease by as much as 10%.
Additionally, Bob Costello, the ATA’s Chief Economist, predicts that the trucking industry will have to hire
80,000 new drivers per year just to keep up with retirements and projected growth. The possible decline in
miles driven, coupled with the ongoing driver shortage issue will no doubt put extra strain on the supply chain
for years to come.

In conclusion, I feel that the potential reduction in driver productivity and the shortage of drivers can be
offset if shippers, receivers, and carriers work together to reduce the built in loading and unloading delays
that have plagued the supply chain for years. I feel that the positives, such as reduced driver coercion, more
accurate record keeping, lower insurance premiums, and most importantly fewer accidents and fatalities on
America’s highways, will greatly outweigh any negatives that might result from the ELD mandate. Are ELDs
good for the trucking industry? I believe the answer is a resounding YES!

ASSOCIATION NEWS

REGISTER NOW FOR TLC’S 42> ANNUAL CONFERENCE

The Transportation & Logistics Council's 42™ Annual Conference, “Education for Transportation
Professionals”, will be on May 2 — 4, 2016 and is gearing up to be another great one with lots of
educational general sessions and workshops.

RECENT UPDATE: On Sunday, May 1, 2016 in addition to the CCP Primer Class and “Freight
Claims”, “Contracting”, and “Transportation Law” seminars, we are pleased to announce the addition of two
new full day educational opportunities:

MULTIMODAL TRANSPORTATION OF DANGEROUS GOODS
Presented by Steven C. Hunt, CDGP — ShipMate, Inc.

This course is intended for those persons and facilities that receive, handle or ship dangerous goods
(hazardous materials) by surface, air and/or ocean transport. This course fulfills the U.S. DOT’s hazardous
materials transportation training requirements for: (1) General Awareness and Familiarization; (2) General
Safety; (3) Hazardous Materials Security Awareness; and (4) Function-Specific Training for the
transportation and pre-transportation functions, such as hazard determination and classification, loading
practices, packaging requirements of hazardous materials, preparing & reviewing shipping papers for
regulatory compliance, providing & maintaining emergency response information.

Attendees are eligible to take an examination and receive a certification, valid for two years.
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The fee for this seminar includes a 165+ page course manual and supplementary instructional materials.
THE NATIONAL MOTOR FREIGHT CLASSIFICATION
Presented by Don Newell, Member CCSB

The National Motor Freight Classification (NMFC) is widely used by shippers and motor carriers to
determine freight rates and charges. This seminar will explain what it is and where it came from; how the
provisions of the NMFC are developed and published, and how to read, understand and apply the provisions
of the NMFC. Also covered will be discussion of provisions governing bills of lading, packaging
specifications, rules for classification interpretation and how to use the NMFC to classify your freight.

Registration includes live access to ClassIT Software during the seminar and a 6-month subscription
thereafter, which has a retail value of $323.00 per year.

The fee for either the NMFC or HazMat seminars will be $520 for TLC members and $595 for non-
members.

WHO SHOULD ATTEND THE CONFERENCE?

Shippers, receivers, vendors, suppliers, 3PLs, risk managers, contract administrators, brokers, carriers,
attorneys - anyone responsible for supply chain integrity; negotiating or reviewing logistics contracts, RFP's
or rate quotes; shipment security and prevention of cargo theft; resolving freight charge disputes; and
processing or recovering loss or damage (OS&D) claims.

Register now for the Conference and take advantage of the Early Bird Rate - ONLY $595.00 for
members and $745.00 for non-members (after March 1, 2016 registration will increase.)

HOTEL INFORMATION: The 42" Annual Conference will be held at the Crowne Plaza Albuquerque. A
block of rooms have been reserved for April 25, 2016 - May 7, 2016. The special room rate of $109.00 will
be available until April 9" or until the group block is sold-out, whichever comes first. Please click here to
make your room reservations.

SPONSORSHIPS, DOOR PRIZES & EXHIBITORS

Sponsorships: Among the traditional amenities of the Transportation & Logistics Council’s (“TLC”)
Annual Conferences are the Hospitality Suites on Sunday and Monday night of the Conference.
Complimentary hors d’oeuvres and cocktails help create a welcoming atmosphere for attendees, an
opportunity to meet both old and new friends, and to network with other transportation professionals. These
Hospitality Suites are funded entirely by contributions from our sponsors, and we would like to ask you to
make a contribution. We have three sponsorship levels: Bronze $300, Silver $500 and Gold $1000. Your
company name will be prominently displayed at the entrance to the Hospitality Suite area, and will be
published in the conference program, the TRANSDIGEST and on the TLC website. A sponsorship form is
attached, and you can email, fax or mail it to the address on the form.

Door Prizes: Door Prizes can be sent to the TLC office at 120 Main Street, Huntington, New York
11743 or directly to the Crowne Plaza Albuquerque at 1901 University Boulevard NE, Albuquerque, New
Mexico 87102. If sending to the hotel please let TLC know.

Exhibitors: See attached information sheet.

If you would like to be a sponsor, make a donation, or be an exhibitor, please contact Diane Smid at 631-
549-8984 or email: diane@transportlaw.com.
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Conference: For more details regarding 42" Annual Conference General Sessions and Workshops,
visit http://tlcouncil.org/2016_Annual%20Conference.

NEW MEMBERS
The Transportation & Logistics Council would like to welcome the following new members:

Regular Members

Robert Richardson Chris Heid

Ralph Lauren Houghton Miftlin Harcourt

4100 Beechwood Drive 2700 North Richardt Ave

Greensboro, NC 27410 Indianapolis, IN 46219

robert.richardson@ralphlauren.com Chris.heid@hmhco.com

Jerold Blum Wendy Grumbles

Transure Ltd. Allyn International Services

102 Kingsdale Ave. 7 Independence Pointe, Suite 300

Cherry Hill, NJ 08003 Greenville, SC 29615

jnblum@transureltd.com wendy.grumbles@ge.com

Richard (Dick) Baker Dan Landherr

Freight Solutions LLC Exacto, Inc.

1760 California Ave., #104 200 Old Factory Road

Corona, CA 92881 Sharon, WI 53585

dbaker@yourfsnow.com shipping@exactoinc.com

CLASSIFICATION
FUTURE COMMODITY CLASSIFICATION STANDARDS BOARD (“CCSB”) DOCKETS
Docket 2016-2 Docket 2016-3

Docket Closing Date March 24, 2016 July 21, 2016
Docket Issue Date April 21, 2016 August 18, 2016
Deadline for Data/Statement Submissions May 13,2016 September 9, 2016
CCSB Meeting Date May 24, 2016 September 20, 2106

Dates are as currently scheduled and subject to change. For up-to-date information, go to
http://www.nmfta.org.
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AIR

DECLINE IN AIR FREIGHT VOLUMES BoTTOM OUT

According to a January 11, 2016 International Air Transport Association (“IATA”) press release, the
decline in cargo demand may be bottoming out.

The IATA released data for global air freight markets showing air cargo volumes (measured in
Freight Tonne Kilometers (“FTK”) were down 1.2% in November 2015, compared to November
2014. Total cargo volumes, however, expanded compared to October 2015, and were higher
than the low point in August.

The negative year-on-year comparisons occurred across all regions with the exception of the
Middle East. Of the major markets that together comprise more than 80% of total trade, Europe
was down 2.0%, North America by 3.2%, and Asia-Pacific by 1.5%. The comparative weakness
in these regions was driven largely because the performance in November 2014 was very strong.
Latin American and African markets also fell, by 6.4% and 6.0% respectively. The Middle East
region posted 5.4% growth.

“The freight performance in November was a mixed bag. Although the headline growth rate fell
again, and the global economic outlook remains fragile, it appears that parts of Asia-Pacific are
growing again and globally, export orders are looking better. In fact, the downward trend in FTK
volumes appears to be bottoming out. But there is a great deal of uncertainty. The current
volatility of stock markets shows how much the health of the global economy — upon which air
cargo depends - remains on a knife-edge,” said Tony Tyler, [ATA’s Director General and CEO.

Visit http://www.iata.org/pressroom/pr/Pages/2016-01-11-01.aspx to view the full press release.

POSSIBLE AIR CARGO SURGE WHEN CONTAINER WEIGHT RULE IS ENFORCED

According to a January 8, 2016 article in the Journal of Commerce, the International Air Transport
Association (“IATA”) will urge member airlines to prepare for a possible surge in air freight volumes caused
by possible disruptions when the new ocean container weighing requirements are implemented globally in
July.

While the impact is not likely to be as great as resulted from the West Coast Port strike last year, the new
regulations for ocean containers could cause a backlog and congestion at ports, with shippers turning to air
cargo as an emergency measure to keep their supply chains moving.

See “Container Weighing” article in Ocean section below for a discussion of the new Verified Gross
Mass regulation, approved by the International Maritime Organization as an amendment to the Safety of Life
at Sea Convention that will be enforced around the world beginning July 1, 2016.

MOTOR

FMCSA PUBLISHES “SAFETY FITNESS DETERMINATION” RULE

On January 21, 2016 the Federal Motor Carrier Safety Administration (“FMCSA”) published a Notice
of Proposed Rulemaking (“NPRM”) in the Federal Register.
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According to the summary:

FMCSA proposes to amend the Federal Motor Carrier Safety Regulations (FMCSRs) to revise
the current methodology for issuance of a safety fitness determination (SFD) for motor carriers.
The proposed new methodologies would determine when a motor carrier is not fit to operate
commercial motor vehicles (CMVs) in or affecting interstate commerce based on the carrier's
on-road safety data in relation to five of the Agency's seven Behavior Analysis and Safety
Improvement Categories (BASICs); an investigation; or a combination of on-road safety data
and investigation information. The intended effect of this action is to more effectively use
FMCSA data and resources to identify unfit motor carriers and to remove them from the Nation's
roadways.

The big differences in the proposed rule are:

e There would no longer be three safety ratings: satisfactory, conditional or unsatisfactory. Rather,
there would only be one safety rating: “unfit.”

e Carriers would be assessed monthly, using fixed failure measures that are identified in the NPRM.
Stricter standards would be used for those BASICS with a higher correlation to crash risk: Unsafe
Driving and Hours of Service Compliance.

e Violations of a revised list of “critical” and “acute” safety regulations would result in failing a
BASIC.

e All investigation results would be used, not just from comprehensive on-site reviews.
e A carrier could be proposed unfit by failing two or more BASICs through:

o Inspections

o Investigation results

o A combination of both

The carriers identified in the Agency’s analysis have crash rates that are more than three times the
national average.

Comments are due by March 21, 2016.

Visit https://www.fmcsa.dot.gov/sfd for more information and a link to the proposed rule as published
in the Federal Register.

OCEAN

CONTAINER WEIGHING RULE

Is it time for international shippers to panic with the new container weighing rules set to take effect July
1? Officially referred to as the Verified Gross Mass (“VGM”) regulations, they were approved by the
International Maritime Organization (“IMO”) as an amendment to the Safety of Life at Sea (“SOLAS”)
Convention. The VGM regulations were promulgated in response to the chronic problem of some containers
being tendered with gross misrepresentations of their weights, at times causing catastrophic results (see
TRANSDIGESTS 166, 172, 188 & 213 for prior reports).
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The issues creating the most concern have to do with how the rules will be implemented and how non-
compliant containers are to be handled.

The Federation of European Private Port Operators (“FEPORT”), which represents the interests of
terminal operators and stevedoring companies at over 400 terminals in the European Union, on January 19,
2016 requested a clarification on implementation of the VGM regulations at national levels. FEPORT noted
that while industry actors have released guidelines, “a lack of national guidelines will ultimately lead to
confusion in implementation and will have an adverse impact on operations and lead to possible competitive
distortion.” (http://www.feport.eu/2014-11-18-12-05-27/news/news/225-terminal-operators-request-clarity-
on-implementation-of-solas-weighing-rules-at-national-levels).

Examples of variation between industry actors can be seen between the guidance provided by Hapag-
Lloyd and port operator APM Terminals. Hapag-Lloyd states that if your VGM is not submitted “A packed
container, for which the verified gross mass has not been obtained will not be loaded on the vessel. Loading
of a packed container without VGM to a vessel is an offence against an existing SOLAS regulation.”
(https://www.hapag-
lloyd.com/downloads/press_and media/publications/New _SOLAS VGM Rule %282%29.pdf)

APM Terminals, on the other hand, is proposing to provide container weighing services for shipments
where VGM has not been declared, if possible (http://www.apmterminals.com/en/safety/imo-
regulations/client-advisory). While this seems to be a practical solution, not all terminals are equipped to
undertake this task.

There is also a question of whether or not a terminal should even allow a container in, if it doesn’t have
a valid VGM. A terminal risks unnecessary congestion if it allows non-compliant containers in, and the
necessary documentation does not arrive in a timely manner. Drivers could be stuck with containers they can
not offload. Maher Terminals in the Port of New York-New Jersey has stated that carriers must include in
their EDI (electronic data interchange) transmission the VGM of the container they receive from the shipper,
or be turned away, which is reported to be the position of some eleven other terminals.

There will perhaps be some resolution to this dilemma in the U.S. if the U.S. Coast Guard issues
guidelines, which may come in February.

In the meantime, import and export shippers need to review their procedures and anticipate some
potential disruption as the new VGM rule is enforced.

R0O-RO CLASS ACTION COMPLAINT FILED

On December 29, 2015 a class action suit was filed before the Federal Maritime Commission (“FMC”)
seeking damages for alleged violations of the Shipping Act of 1984 by 10 roll-on, roll-off (“Ro-Ro”) carriers.
According to the complaint, filed by Cargo Agents Inc., International Transport Management Corp. and RCL
Agencies on behalf of themselves and all others similarly situated:

Respondents are the largest providers of deep sea vehicle transport services (“Vehicle Carrier
Services,” described more fully below) in the world, including for shipments to and from the
United States. Since at least February 1997, Respondents have conspired to allocate customers
and markets, to rig bids, to restrict supply, and otherwise to raise, fix, stabilize, or maintain
prices for Vehicle Carrier Services for shipments to and from the United States, pursuant to
agreements between and among them that were not filed with the Federal Maritime Commission
(“FMC” or the “Commission”) and that otherwise violated the Shipping Act and regulations
promulgated thereunder. Respondents’ conspiracy and agreements caused Complainants and
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others who directly purchased Vehicle Carrier Services from Respondents to pay artificially
inflated prices.

The complaint was filed against named respondents NYK Line, Mitsui O.S.K. Lines, Ltd., World
Logistics Service (U.S.A.) Inc., “K” Line, Eukor Car Carriers, Wallenius Wilhelmsen Logistics, CSAV,
Hoegh Autoliners, Autotrans, and Nissan Motor Car Carrier Co., Ltd., and reserved the right to add additional
individuals, firms or corporations.

According to the complaint, these carriers transport at least two-thirds of U.S. vehicle imports.

The complaint also noted that various Ro-Ro carriers have already been under investigation by
“competition authorities” in the U.S, Canada, Japan and the European Union for anticompetitive practices
and that respondents CSAV, “K” Line Japan, and NYK Japan had all pled guilty to criminal actions filed by
the U.S. Department of Justice for conspiring to suppress and eliminate competition.

Several civil damage suits also have been filed against Ro-Ro carriers for alleged antitrust violations.
Those cases have been consolidated into a single case in U.S. District Court in New Jersey.

Visit http://www.fmc.gov/assets/1/Documents/16-01 complaint.pdf to view the FMC complaint.

PACKAGE EXPRESS

A NEW YEAR AND A NEW FEE! — WILL IT PLAY HAVvOC WITH YOUR FREIGHT
BUDGET?

by Tony Nuzio on January 6", 2016
ICC Logistics Services Inc.
Reprinted with permission

The New Year has begun and shippers who utilize the services of parcel giant, UPS will soon start to
see a new fee that may be added to their weekly UPS invoices. The official notice of this new fee occurred
way back last year, in October of 2015 when UPS announced their 2016 Annual General Rate Increases. The
new fee is called “Third Party Billing Service” and the official description of the fee as described in UPS’
Service Guide is as follows:

Avallable Ogptlany Description Fee

| Third Party Billing Sarvice = Biféchive |amusey &, MG, o fon applies to any shagument billed bo-a Thind Party (segaedless of the combry  2.5% of totad charges
[ of g ol 8 Shipment], s will be charged 1o the payer
- Baaed upan ol chaged including insmpeatation sod accessoialy Focludes delies sod Ly Faeued
by nvpinmest suthoities
Dines net apply 1o UPS Regums® Sesvices or LIPS Impart Conirol® dspanents,

As a way of clarification, UPS will accept shipments for collect and third-party billing as long as the
receiver or third party has a valid UPS account number and has agreed to accept and pay the charges. Unless
otherwise specified at the time of shipping, UPS’ shipping charges are always billed to the shipper. One
might think 2.5% isn’t a large percentage and that it wouldn’t have a huge impact on a shipper’s annual freight
costs. While that may be true, remember this is a new fee that is being charged on top of the General Rate
Increases published by UPS which became effective on December 28, 2015. For shippers that receive large
volumes of Third Party billed shipments this new increase can have a significant impact on those firms’
freight budgets. Remember the 2.5% fee is based on the total charges for the shipment including the
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transportation charges, as well as all of the accessorial fees that the shipment would be subject to, including
the Fuel Surcharge.

By way of example, one of our clients recently received 285 individual packages shipped to them in one
week that was billed to one of their UPS accounts. All of the shipments were billed as Third Party
shipments. The total cost for all of the shipments, including freight and all accessorials was $7525.00. That
means the additional Third Party billing fees for these shipments would amount to an additional
$188.13. Annualized that’s an additional $9,782.76 per year that they will now have to budget for, just for
that one account, assuming these are regular weekly shipments. The almost $10,000.00 in additional fees is
just one aspect of this new fee that shippers will have to deal with.

If a Third Party does not have a valid UPS account and does not agree to accept the charges, UPS will
bill those fees back to the original shipper as a chargeback, and will charge the shipper an additional fee of
$13.00 on top of the full actual shipment costs. Shippers should make sure before they attempt to make a
Third Party billed shipment via UPS in 2016 and beyond, that the intended payer of the freight charges does
in fact have a valid account with UPS, or stand the risk of receiving chargebacks from UPS.

Just think about the additional work a shipper will have to deal with if their customers do not have valid
UPS accounts, or if the customers refuse to pay the freight costs. These freight charges will then get billed
back to the shipper. What if the customer just has an issue with the additional 2.5% fee, what happens then,
will they charge back the fee to the shipper? What does this re-billing do to the accounting department’s
freight accruals and freight budgets? The timing of the chargebacks can sometimes be weeks and in some
cases months after the original shipment took place, so you can bet there will be some issues with the “folks
in accounting.”

So before we get too far into 2016 to determine the full impact this new UPS fee will have, shippers
would be wise to take a close look at their weekly UPS invoices to evaluate and determine exactly what the
total impact of this new fee will be on their business.

http://www.logisticsstrategies.com/2016/01/a-new-year-and-a-new-fee-will-it-play-havoc-with-your-
freight-budget/

QUESTIONS & ANSWERS

By George Carl Pezold, Esq.

FREIGHT CHARGES — TIME LIMITS TO COLLECT

Question: I work for a company that hires 3™ party transportation services for shipping product from
production / stocking facility to our customers. We recently went through our accrued transportation account
and found several shipments that we were never invoiced for. Can you tell me how long a carrier has to
invoice for freight? Some of these are from 2007.

Answer: There is a federal 18-month statute of limitations that applies to suits by carriers to collect
freight charges that is set forth in 49 U.S.C. §14705:

Sec. 14705. Limitation on actions by and against carriers

(a) IN GENERAL- A carrier providing transportation or service subject to jurisdiction under
chapter 135 must begin a civil action to recover charges for transportation or service provided

10
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by the carrier within 18 months after the claim accrues. [ The claim accrues on delivery or tender
of delivery by the carrier.]

Note that this does not prevent a carrier from sending a freight bill, but it does provide a statutory defense
if the carrier attempts collection.

FREIGHT CLAIMS — TARIFF LIMITS LIABILITY TO FREIGHT CHARGES

Question: I filed a damage claim with a less than truckload (“LTL”) carrier in the amount of $3,127.75.
The carrier is amending my claim per a Tariff 100 item that states: “entire liability to its customers for
damages and shortages in any way related to movement of freight shall not exceed the greater of the shipping
charges for the shipments involved or ten (10) percent of the debtor’s total freight charges for the immediately
preceding twelve (12) months.” They then added the freight charges of 3 shipments, totaling $877.

Two of the shipments moved under one account and the 3™ under a separate account. They then took
$877 - Total Paid on the other two claims which amended this claim to $359. Is this legal?

Answer: Assuming that the shipment moved under some version of the Uniform Straight Bill of Lading
that incorporated an applicable provision of the carrier’s rules tariff, the limitation of liability is not “illegal”
and probably is enforceable. Unfortunately, since deregulation of the motor carrier industry and the
“sunsetting” of the Interstate Commerce Commission, there is no forum to contest such unreasonable
practices.

Frankly, I have never heard of such an outrageous tariff provision, and would like to know what carrier
has published this one.

FREIGHT CLAIMS — LIABILITY FOR LATE DELIVERY

Question: Is a truck load carrier or a broker liable for loss from a late delivery if noted on bill of lading?
Also, what is a reasonable amount of time for a delivery that is not guaranteed and is that in writing?

Answer: A motor carrier is required by law to deliver with “reasonable dispatch”. There is no question
that delay can cause actual damage, and if so, such damage may be recoverable. As the Supreme Court said
in New York, P. & N. R. Co. v. Peninsula Produce Exch. of Maryland, 240 U.S. 34 (1916):

It is said that there is a different responsibility on the part of the carrier with respect to delay
from that which exists where there is a failure to carry safely. But the difference is with respect
to the measure of the carrier’s obligation; the duty to transport with reasonable dispatch is none
the less an integral part of the normal undertaking of the carrier.

Reasonable dispatched is defined as “the usual and customary time for similar shipments between the
same origin and destination.”

However, claims involving delay or failure to make delivery appointments (e.g., chargebacks), and other
service failures, often fall into the category of “special or consequential damages.”

For special damages to be recoverable, the carrier must normally have actual or constructive notice at
the time of shipment of the need to deliver by a certain date and time, the consequences or damages that
would result from failure to do so, and the carrier must accept the shipment with that knowledge.

Unless these situations are covered either through the bill of lading or some other communication before
tendering the shipment (or in a formal transportation agreement), many carriers will decline such claims.

The law of special or consequential damages is extensively discussed in Freight Claims in Plain English
(4™ Edition) at Section 7.3. You can order a copy through the T&LC website - www.TLCouncil.org.

11
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FREIGHT CLAIMS — ORIGINAL SHIPMENT LOST, THEN FOUND, BUT DAMAGED

Question: We booked a consignment with YRC Freight through “uShip”. YRC lost the consignment.
We had to order another consignment from our vendor and ship again through another carrier. We filed a
claim for the lost consignment through uShip’s less than truckload (“LTL”) customer service. YRC
acknowledged the claim and I even talked to the claims manager. They said they have 120 days to settle the
claim. After about a month the consignment showed up at our door and we were now saddled with twice the
amount of product we needed.

Anyway, we accepted the product for our future use. Some of the boxes in the consignment were
damaged as there was enough evidence of the original packaging having been broken down. The driver
signed for the damaged boxes. We were asked to file another claim for damaged goods which was again
done with help from the uShip LTL customer service.

Photos were uploaded of the broken boxes and the product has been retained by us from the broken
boxes. The freight company, YRC, has now denied the claim on some ground which appears to be some
technical jargon. Anyway the matter is that we feel cheated by a carrier as a small business since we do not
have the resources to file a suit against YRC. The carrier loses the consignment then delivers late and refuses
to refund the freight charged and the goods are damaged. Atrocious!! We will appreciate if we can know what
we can do in this case.

Answer: You should have a valid claim for the damage to the original shipment that was later delivered
with the damage. This would be the invoice price for the goods that were damaged, less any salvage. Since
you accepted this shipment, I don't think you have any other claims for the delay in delivering this shipment
since most likely they would be considered “special damages” and not recoverable.

As for your claim for the actual damage, YRC should give you a valid reason for declining the claim.
You have not explained why they did this, so I can’t advise you whether or not it was a proper declination.

FREIGHT CHARGES — DETENTION CHARGES DUE TO SHIPPER’S FAULT

Question: Approximately five months ago we dispatched two flatbed trucks for a broker which required
eight pieces of dunnage for loading per the load confirmation from the broker. Upon checking in, the drivers
were given a list from the shipper of the requirements on how to load, and informed that if not followed, the
receiver would refuse the load.

According to the receiver’s list, eight pieces of 4” x 4” x 8’ dunnage were required between each lift of
steel plate, which the receiver was to supply at load site. There was no dunnage at the load site, and the
shipper told the drivers to use what they could find at the load site, even though it did not meet the receiver’s
specifications. We requested and received in writing from the broker/receiver authorization to use whatever
dunnage we could find at load site.

Unfortunately, through this process drivers and trucks were detained all morning. The loads were
delivered and received on time. With proofs of delivery (“PODs”) in hand, we billed the broker for detention
charges. They are now refusing to pay, stating they did not authorize it.

The broker gave us misinformation about the load. In good faith we dispatched two trucks, our drivers
went above and beyond to fulfill the requirements of the receiver, and made the delivery on time with signed
PODs.

Your advice regarding collecting the detention charges would be appreciated.
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Answer: From your description of the facts the delay was caused because the shipper failed to supply
the requested/required dunnage at the load site, and you should be entitled to charge for detention of your
vehicle, since it was not your fault.

I would note, however, that in order to charge for detention there must usually be some agreement as to
the free time and amount of the charges.

Many carriers have such rules in their tariffs, in which case they are normally enforceable. On the other
hand, if you didn’t have an agreement or understanding that there would be detention charges, you will
probably have a difficult time in collecting.

FREIGHT CLAIMS — VALUE AT STANDARD PRICE OR SPECIAL SALE PRICE

Question: I would like to know the actual amount that a claim can be filed for. We have some big
accounts that get special pricing which in some cases is lower than the standard pricing. This is those
customers’ normal pricing.

Should the claim be filed for only the sale amount lost or can it be filed for the standard price?

Answer: You can only claim for your actual loss, in other words the amount you would have actually
received from this customer if the shipment had been delivered in good order and condition.

I would note that there could be special rules if the invoice includes a discount for prompt payment (e.g.
5% net 30 days). Obviously, if the shipment is lost or destroyed, the customer would not be able to take the
discount, so the full undiscounted amount would be the measure of damage.

CARRIER AUTHORITY — LEASING ADDITIONAL CAPACITY

Question: We are new to the trucking industry and still growing, and we’re looking into leasing a truck
to increase our capacity. The guy we have in mind has his own authority, so we would basically keep him
busy running his truck. However, he just signed a 12 month contract with a factoring company, so all of his
invoices have to be run through them based on what he told me.

So my question is it legal for me to pay him to haul our loads without being a broker? I hope this makes
sense but I just want to be sure we are operating legally.

Answer: A registered motor carrier can supplement its fleet by leasing trucks and drivers from an owner-
operator (or from another registered motor carrier) - so long as there is a lease agreement that complies with
the Federal Motor Carrier Safety Administration (“FMCSA”) regulations at 49 CFR Part 376 for the Lease
and Interchange of Vehicles.

However, it sounds like you are a shipper and want to use the services of a for-hire motor carrier. If so,
they would be acting as carrier, not a broker, and would not need to be registered as a broker.

FREIGHT CLAIMS — CARRIER DEMANDS FREIGHT CHARGES ON LOST SHIPMENT

Question: If freight is lost in transit and never gets delivered, does the carrier have the right to ask for
the freight charges to be paid prior to the cargo claim being paid, and then reimbursed (as they do in a damage
claim situation)? It seems the contract to pick up and deliver the shipment was breached by the carrier, since
a proof of delivery does not exist, and they would not be entitled to collect freight charges. But I have been
involved in cases where the carriers still will put these charges into collection and pressure them to be paid.
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Answer: There is no law or regulation that requires the shipper to pay the freight charges before the
carrier will consider a cargo claim, although some of the larger less than truckload (“LTL”) carriers do have
such a rule in their tariffs - which could be enforceable.

You are correct in stating that if a shipment is not delivered (lost or destroyed) the carrier does not earn
its freight charges since this is a breach of contract of carriage.

I would note, however that you obviously can’t include the freight charges in your claim if they have not
been paid. If they have been paid, then the claim can be for the invoice (delivered) price.

FREIGHT CLAIMS — RECOVERING LOSS DUE TO CARRIER FAILURE TO PiCcK Up

Question: If a carrier does not pick up an order and it has to be replaced at a higher rate, are you able
to claim the difference in price for lack of picking up the original order?

Answer: In theory, if you had a transportation contract or agreement with the carrier that it would, upon
request, pick up shipments tendered to it on a timely basis, it could be argued that failure to do so would be a
breach of the contract, and the carrier would be responsible for the resulting damages.

Otherwise, under federal law (the “Carmack Amendment”) a carrier is only liable for loss or damage to
goods in its possession, so if it never picks up or receives the goods it is not liable for any damages that may
be incurred as a consequence of its failure to do so.

FREIGHT CLAIMS — CONCEALED DAMAGE TO CUSTOM CAR HOOD

Question: [ received shipment of a custom painted automobile hood. The packaging did not appear
damaged and I accepted it from the carrier. I opened it the next day to find damage on three edges of the
hood. This was a custom color painted hood and I have no reason to believe the supplier painted and wrapped
it damaged or with paint freshly scuffed on the edges or with corners bent. The carrier is refusing my claim
of transit damage. What steps or who else can I get involved to find resolution?

Answer: First, the federal claim regulations at 49 CFR Part 370 do require the carrier to “promptly and
thoroughly investigate” the facts, not merely disallow the claim because of a “clear” delivery receipt.

Since no damage was reported at the time of delivery this falls into the category of “concealed damage”,
which means that the claimant does have an additional burden of proof. The basic rules for “concealed
damage are that the claimant has to prove that the shipment was tendered in good order and condition to the
carrier, and then must prove that the damage existed at the time of delivery, and could not have occurred
afterwards.

I would suggest that you obtain a written statement from your vendor or someone that has actual personal
knowledge of the condition when the shipment was tendered to the carrier, and also explain how and when
the damage was discovered (together with any photos that may have been taken), submit these to the carrier
and request that they reconsider their declination of the claim.

FREIGHT CLAIMS — CHRONIC CONCEALED DAMAGE AND SHORTAGE CLAIMS

Question: I'd like to submit a question and would like to know the best possible option in resolving the
situation.

I work for a logistics company in which we have about 48 owner operators that haul containers out of
the port and less-than-truckload (“LTL”) and truckload (“TL”) from warehouses to shippers all across the
nation. We also use 3" party carriers to haul loads from the east coast to west coast and vice versa.
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On our LTL and TL loads we have been experiencing a lot of shortages and concealed damages to the
consignee.

The warehouses that we pick up out of have their generated bill of lading that shows the cases count,
item description, lot number, and item number. Due to the method of packaging, sometimes our
drivers/carrier can’t really verify if there are any concealed damage/shortage of cases. In these situations,
when the driver/carrier gets to the consignee and the bill of lading is marked short 1 case or damaged on
another, we have to pay the claim to our client.

I'd like to get a better understanding as to how I can fight claims like these with the shipper or my
customer.

Answer: Shortages such as you describe can be because the goods were never put on the truck, or were
stolen or pilfered while in transit, or occurred after delivery (by some employee of the consignee). You need
to identify and keep track of the warehouses, carriers and consignees involved in these claims to determine if
there is any pattern of losses, and it may be necessary to involve their security people or hire your own
investigator.

FREIGHT CHARGES — APPLICATION OF THE “180-DAY” RULE

Question: Regarding the “180-Day Rule” set forth in a federal statute (49 U.S.C. §13710). Does this
rule apply to intermodal carriers, rail, and steamship carriers? If not, is there a similar statute that would
apply?

My situation is that we contracted with an agent of a delivery service back in 2014. On September 29,
2014 we timely paid two invoices for their services. More than 6 months later we received an invoice for an
additional $1,100.00 for the same shipment, now listing per diem charges that the railway billed the delivery
service. Said invoice was dated April 30, 2015 and included charges for $920.00 and for $180.00 for per
diem charges for the shipment. Do I have a right to refuse to pay these additional charges after more than 180
days? Thank you...

Answer: The “180-Day Rule” set forth in 49 U.S.C. §13710 only applies to motor carriers and there is
no similar time limit applicable to rail or ocean carriers. Whether it applies in an intermodal movement
depends on whether there is a through motor carrier bill of lading (“substituted service”) or whether the
arrangement was with an IMC (intermodal marketing company) in which case there would normally be
multiple bills of lading for drayage, rail, etc.

If it is a through bill of lading issued by the motor carrier and the freight charges were billed by that
carrier, any “charges in addition to those originally billed” would be subject to the 180-day time limit.

FREIGHT CLAIMS — “LOST” PRODUCT DELIVERED AFTER REPLACEMENT ARRIVES

Question: This is a situation related to a shortage of pallet(s) that crops up from time to time. A shipper
ships a pallet of parts to a company that makes motors. The pallet goes missing and does not deliver. After
many weeks of searching the carrier states that the pallet is indeed missing and that a claim should be filed
for the value of the missing parts. As a result, new parts are manufactured and a replacement shipment sent
out on a pallet. A claim is filed with all the required documentation for the original shipment. After the
carrier receives the claim, the missing pallet suddenly is found and delivered. The consignee now has 2
pallets of the same parts. (They only needed 1 pallet of parts as this was the final manufacturing “run” on the
specific motor they were to be used in.) The carrier declines the claim stating that since the missing pallet
was found they incur no liability. Is this correct?
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Answer: Carriers are responsible for unreasonable delay, and the Paper Magic case is an illustration of
a shipment that was “lost” and then “found” some time later. [ am attaching an excerpt from Freight Claims
in Plain English (4™ ed. 2009) that discusses the Paper Magic case:

The case of Paper Magic Group, Inc. v. J.B. Hunt Transport, Inc., 2001 WL 1003052 (E.D.Pa. Aug. 29,
2001), affirmed, 318 F.3d 458 (3" Cir. 2003) involved a delayed shipment of boxed Christmas cards. J. B.
Hunt had picked up the shipment on October 16, 1998 at Paper Magic's facility in Danville, PA. The shipment
was to be delivered to Target Stores in Oconomowoc, WI.

Typically, such a shipment would have a transit time of two or three days. Unbeknownst to any of the
parties, the shipment had been misplaced by Hunt. On February 5, 1999, almost four months after the
shipment was picked up, Hunt found the shipment sitting at its Chicago, IL terminal. Both Paper Magic and
Target refused to accept delivery of the shipment because Christmas had passed and the shipment was now
worthless to both. Thereafter, Paper Magic filed a claim for $130,080.48, which represented the invoice value
of the Christmas cards. Hunt was able to salvage the Christmas cards for $49,645.96 and offered this salvage
value to Paper Magic as full and final settlement of the claim. Paper Magic refused this offer.

The district court ruled that Hunt’s four-month delay in delivering the Christmas cards was essentially a
“non-delivery.” The appellate court agreed and determined that Paper Magic was entitled to recover its full
invoice price. The issue on appeal was whether Paper Magic was seeking special or general damages. General
damages are those that are reasonably foreseeable in an action for breach of contract, whereas special damages
are not. After briefly recapping the case law lineage of special versus general damages, the Third Circuit held
that:

Paper Magic is not seeking special damages. It is not seeking recovery for its loss of use, its lost

future profits, or its additional labor. Instead, it is seeking actual damages: the loss in value of
the shipment due to Hunt's delay. We do not think that the District Court erred in concluding
that Hunt can be charged with foreseeing that a four-month delay would cause harm to Paper
Magic. A carrier has reason to believe that a delay of four months will substantially diminish a
shipment's value, particularly when the shipper, with whom the carrier has an ongoing business
relationship, is in the business of producing seasonal paper goods. 318 F.3d at 462.

I hope that this helps to answer your question.

FREIGHT CLAIMS — “ACT OF GOD” DEFENSE

Question: Has there been any investigation into the Norfolk Southern train derailment in Marshall, VA
on 9/30/15? The Norfolk Southern is declining freight claims on the basis of “act of God” stating the track
was washed out.

They have provided us neither evidence that the track was washed out, nor a copy of their investigative
report. The initial reports were that we were able to find on the internet say the derailment was caused by “a
pile of crossties laying across the track.”

Answer: [am not familiar with this particular derailment, but I do have some comments about the “act
of God” defense.

The “act of God” defense is only available to a carrier when the occurrence is a truly extraordinary and
unpredictable event, AND if the carrier was free from any contributing negligence.

The case law defines an “act of God” as “an occurrence without intervention of man or which could not
have been prevented by human prudence. It must be such that reasonable skill or watchfulness could not
have prevented the loss...” Generally, only extraordinary events such as tornadoes or hurricanes would
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qualify, and ordinary bad weather, rain, snow, etc. would not be considered an “act of God”. These are factual
questions that depend on the particular situation. See Freight Claims in Plain English (4" Ed.) at Section 6.3
for a thorough discussion of this subject.

This is even more true today because of improved weather forecasting, which provides ample notice of
approaching bad weather and opportunity to take precautions well in advance of the event.

I do recall a case from a few years ago in which the railroad argued that a washout had caused a
derailment. Investigation by the Federal Railroad Administration (“FRA”) revealed that the engineer had
failed to heed warnings to proceed slowly over a creek, and the railroad paid the claims.

I believe that there have also been some other cases in which washouts or bridge failures had occurred a
number of times at the same location after heavy rains and local flooding, that it was known to the railroad as
a problem area, and that it could have repaired the situation or avoided that route.

I would note that the FRA does maintain detailed records of railroad accidents and derailments, so that
you may want to look into this to see if there are other reports about the same location. You can also get
weather history for the area from a number of sources through the Internet, including one that I have used --
www.wunderground.com/history.

FREIGHT CLAIMS — LOST GOODS RECOVERED AFTER CLAIM PAID
Question: I have an unusual situation. Would you be able to advise on how to handle this?

In November of 2014 we had a truckload of product stolen. The freight was not recovered and in April
of 2015 we received final payment from the carrier for the value of the freight.

On January 19, 2016 we received a call from the carrier informing us that the freight was recovered at a
warehouse in MI. The Police are in possession of it, and an estimated 90% of the freight has been recovered.

This is over 1 year after the freight was stolen, plus the carrier has already settled the claim. My question
is: Since the carrier essentially paid for the freight by paying the claim, isn't the carrier the legal owners and
should take possession of the freight and salvage it to recoup part of their loss? Or is the Shipper still required
to take the product back and inspect to mitigate the claim?

The freight in question is not food or pharmaceuticals, however the shelf life of the product is 12 to 18
months.

I appreciate your help with this and please feel free to contact me with questions or if clarification is
needed.

Answer: I'm not sure that there is a “legal” answer to your question. Even though the carrier has paid
for the claim it doesn't necessarily mean that it “owns” the freight, unless the shipper has released its interest
in the goods or abandoned them to the carrier.

Under the circumstances you have described I think it would be the proper procedure for the shipper to
authorize the carrier to salvage the goods if possible and to retain the salvage proceeds. (The shipper might
want to have the goods marked as “seconds” or distressed merchandise if that would be appropriate.)

I don’t think the shipper can be required to take the goods back and be responsible for salvaging them
or mitigating the claim at this point.
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RAILROADS

NORFOLK SOUTHERN, CANADIAN PACIFIC

Recently (TRANSDIGESTS 213 & 214) we reported on the overtures by Canadian Pacific Railway Ltd.
(“CP”) to acquire Norfolk Southern Corp. (“NS”). NS has thrice rejected CP’s offers and now shippers,
lawmakers and other railroads are petitioning federal regulators to reject the merger, even though CP has not
even filed any legal notice with the Surface Transportation Board (“STB”).

The majority of the objections raised with the STB, which has the ultimate authority over rail mergers
in the U.S., raise the concerns that a CP-NS merger would significantly decrease competition in the industry,
raise prices for shippers and end-consumers and open the way for a new wave of consolidation. There have
been no reported letters in support of the merger.

If CP was successful, this merger would be the first major merger involving a U.S. railroad since the
STB rewrote its regulations in 2001, after a wave of consolidation reduced the number of major North
American railroads from 35 to just seven.

In an effort to support its position and counter opposition, CP submitted a letter to the Antitrust Division
of the U.S. Justice Department, according to a January 19, 2016 press release. The letter asks for a review of
recent actions by “a number of major U.S. railroads who have stated publicly that they are organizing a
collective campaign to block significant mergers in the railroad industry, including CP's proposed offer for
Norfolk Southern Corp.”

According to the letter to the STB, CP stated in response to the other railroads collective action:

They are—with good reason—concerned that the proposed Norfolk Southern acquisition will
lead to a more competitive industry: with the combined efficiencies, cost-savings, and the
upgraded competitive advantages, the combined companies will be much better positioned to
price competitively, improve service quality, and create the type of competitive environment
that CP's competitors are afraid of. But fear of competition does not justify the collective action
of competitors.l'!  As the Department of Justice has said on many occasions, the antitrust laws
are designed to protect consumers against unfair actions in restraint of trade, not to protect
companies against price and other competition from their competitors.

The collective communication strategy of these competitor railroads is also likely illegal because
it is anticompetitive: it is an agreement to collectively work together to prohibit the introduction
of competition by a new competitor, which is akin to a group boycott in principle and intended
effect. Such conduct is plainly anticompetitive and unlawful.

Visit http://www.cpr.ca/en/investors/cp-asks-doj-to-review-recent-meetings to view the press release
and CP letter.

In an effort to further support its position, on January 20, 2016 CP released a white paper asserting that
its proposed merger with NS will alleviate congestion in Chicago, a critical freight hub in the U.S. rail system.

Visit http://www.cpr.ca/en/investors/cp-ns-combination-will-ease-congestion-in-key-chicago-rail-hub
to view CP’s press release and visit http://www.cpr.ca/en/investors-site/Documents/chicago-white-paper.pdf
to view the white paper, titled “The Opportunity to Alleviate Congestion in Chicago.”
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PERSONAL

POSITION AVAILABLE

Sales/ Underwriting Producer

Marine cargo insurance firm located in Riviera Beach, FL is seeking an Underwriter with knowledge of
the shipping industry. Position assists in qualifying and underwriting marine cargo risk, performing sales,
and marketing. Must have a Bachelor's Degree in Business Admin or a related field.

To apply please visit the website, www.Tropical.com and click on careers.

CCPAC NEWS

CERTIFIED CLAIMS PROFESSIONAL EXAM RESULTS

Established in 1981, CCPAC is a transportation cargo claim accrediting organization with a global
membership and is comprised of shippers, manufacturers, freight forwarders, brokers, logistics companies,
insurance companies, law firms and transportation carriers including air, ocean, truck and rail and various
related transportation organizations. CCPAC seeks to raise the professional standards of individuals who
specialize in the administration and negotiation of cargo claims. Specifically, it seeks to give recognition to
those who have acquired the necessary degree of experience, education, expertise and who have successfully
passed the CCP Certification Exam covering domestic and international cargo liability, warranting
acknowledgment of their professional stature.

The CCP Exam Schedule for 2016: Albuquerque, NM - May 4, 2016; Nationwide — Nov 5, 2016. A
CCP Primer Course will be offered on May 1, 2016, the Sunday preceding the Transportation & Logistics
Council’s 42™ Annual Cargo Claim Conference in Albuquerque, NM.

Additional information can be obtained by contacting John O’Dell, Executive Director of CCPAC, by
phone: 904-322-0383 or email: jodell@ccpac.com or visit http://www.ccpac.com/.

ADVERTISE IN THE TRANSDIGEST

TRANSDIGEST ADVERTISING

Full page and one-half page ads are now being accepted for the TRANSDIGEST. Reach a highly selective
audience with information on your products and/or services at a reasonable cost. Rates are available for 3, 6
or 12 monthly issues, and include both print and electronic issues. For information contact Diane Smid or
Stephen Beyer at (631) 549-8984.
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freight claims do you file per month?

If it’s more than 10, MyEZClaim Freight Claim
Software can reduce your filing costs:

P Mine claim data to identify problem
carriers or products

P Lower administrative costs by reducing
filing time to just 15 minutes per claim

P Avoid costly missed deadlines with
automated system alerts

p Cloud-based software as a Service (SaaS)

Visit www.TranSolutionsinc.com, call 480.473.2453

or emall sales@myezclaim.com to learn more. TranSolutions

To Save Money with Online Freight Claim Management, please call 480-473-2453 or visit
http://www.transolutionsinc.com/moneytoday for more details.
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LIh'IL'I-TIEﬂT!I'a_fWEﬁI.WHIN

CERTIFIED IN TRANSPORTATION AND
LOGISTICS ONLINE PROGRAM

GET CERTIFIED

Earn the infermalionaly rnecegrized Certilied in Transgariabon and Logsdics (CTL)
credeniial oferad in pardnamship with the Amencan Sociely of Trarspartatian and
Logistics

ENTIRELY ONLINE
This program is ofierad antirely online. Youw can new baegin io eam this ndusbry
leading certification fram fhe convenience of your home of affice

COMPLETE AT YOUR OWN PACE
All mpdules ans affersd an the second Wedneaday af the monlh. Complete ssch
modisle al your own peoe, within faur o eghl weeks

The Universily of VWisconsin-Superior s an
AETL Approved CTL Academic Program

QUESTIONS? CTLEUWSUPER.EDU ONLIKE: UWSUPEREDUMTL

Protect yoursalf or your customer
from Fictitious Pickup

Verity their identity BEFORE they
pick up the Cargo

- Scan licenses for a Database Inquiry
- Process is complete in Seconds
- Verify that the driver is who he says he is

WL R RWWWITEgISCope.com
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Freight Claims in Plain English, Fourth Ed.

by George Carl Pezold and William J. Augello

Fr Eigllt "Freight Claims in Plain English" is now available again in this completely revised
©l alms— and updated Fourth Edition. The text has been expanded to cover many new subjects,
: et recent developments and court decisions affecting transportation in general and claims

in Plsin English

for loss and damage to cargo in particular, including developments in international
ocean and air transportation, intermodal, and cross-border trade with Canada and
Mexico.

This Fourth Edition contains extensively revised sections on all aspects of the law
and citations to hundreds of new court decisions. The page numbering has been
$285.00 simplified in order to facilitate finding answers to your questions. As with prior editions,
a well organized and detailed table of contents, topical index, and table of authorities
are included, as well as extensive appendices containing valuable resource materials.

Major topics include:

e SURFACE CARRIER LIABILITY e COMMON CARRIER LIABILITY

e BURDENS OF PROOF o CARRIER DEFENSES TO LIABILITY

o LIMITATIONS OF LIABILITY e DAMAGES

e TIME LIMITS (SURFACE MODES) e SPECIFIC CLAIM PROBLEMS

e AIDS TO CLAIM RECOVERY o WAREHOUSEMAN'S LIABILITY

e THE IMPACT OF DEREGULATION o AIR CARRIER LIABILITY

e  WATER CARRIER LIABILITY o CANADIAN ANNOTATIONS

e INTERMODAL AND MULTIMODAL LIABILITY o MEXICAN ANNOTATIONS

e BEGINNING AND ENDING OF CARRIER LIABILITY

e (CONTRACTS OF CARRIAGE AND BILLS OF LADING

e CLAIMS PROCEDURES & ADMINISTRATION

e LIABILITY OF SURFACE FREIGHT FORWARDERS AND INTERMEDIARIES
www.transportlawtexts.com $285.00 info@transportlawtexts.com

Copyright © 2016 Transportation & Logistics Council, Inc. All rights reserved
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2016 TLC 42ND ANNUAL CONFERENCE REGISTRATION FORM

A separate REGISTRATION FORM is required for each person registering

EARLY BIRD SPECIAL CONFERENCE REGISTRATION FEE
(On or Before March 1, 2016) (After March 1, 2016)
[ ] T memeer $595.00 $695.00
NON — MEMBER $745.00 $845.00
SPOUSES/GUESTS (select one) ALL MEALS $275.00 PRESIDENTS DINNER ONLY $100.00

* Multiple registrants from the same company deduct $50 each after the first registration at full price
» Conference fees include Pre-Meeting Breakfast, Mid-Day Breaks, Luncheons and President’s Dinner

OPTIONAL SEMINARS — SUNDAY MAY 1, 2016
(NOT included in Annual Conference Registration Fee above)

MEMBER NON-MEMBER
FREIGHT CLAII\‘{IS IN_PLAIN E_NGLl_SH _ _ ) _ $550 $625
Includes “Freight Claims in Plain English 4th Ed.” (Retail Value $285)
CONTRACTING“FOR TRANSPORTAIION & LOGISTICS SERVICES $520 $595
Includes “ Seminar Manual
TRANSPORTATION, LOGISTICS AND THE LAW
Includes “Seminar Manual” $520 $595
THE NATIONAL MOTOR FREIGHT CLASSIFICATION $520 $595
Includes 6-month subscription to “ClassIT” software (Retail Value $323/year)
MULTIMODAL 'ERANS.PORTATION ?F DANGEROUS GOODS $520 $595
Includes “Seminar Manual

¢ All Seminar fees include Pre-Meeting Breakfast, Mid-Day Breaks, and Luncheon

How to Reqister for Full Conference and/or Optional Seminars

By FAX: 631-549-8962 4 ONLINE: WWW.TLCOUNCIL.ORG 4 BY MAIL: to TLC at address below

Payment method: I:l M/C I:l VISA I:l AMEX I:l Check — Payable to “TLC”

Credit Card # | | Exp Date: /
Name on Card:
Billing Address:

TOTAL PAYMENT: || $ ||

REGISTRANT INFORMATION

Name & Title:

Company:

Address: Tel:
Fax:

Email:

CLE Credit (for Attorneys only): State: Bar No.:

Transportation & Logistics Council, Inc.
120 Main Street, Huntington, New York 11743
Tel: (631) 549-8984 ¢ Fax: (631) 549-8962
Email: tlc@transportlaw.com ¢ Website: www.TLCouncil.org



mailto:tlc@transportlaw.com
http://www.tlcouncil.org/

The Transportation & Logistics Council, Inc.
Phone: (631) 549-8984 120 Main Street, Huntington, NY 11743 Fax: (631) 549-8962
E-Mail: diane@transportlaw.com

APPLICATION FOR ANNUAL MEMBERSHIP

Membership in the Council is open to anyone having a role in transportation, distribution or logistics.
Membership categories include:

¢ Regular Member (shippers, brokers, third party logistics and their representatives);

e Multiple Subscriber (non-voting additional representatives of a Regular Member firm); and

e Associate Member (non-voting members — carriers and freight forwarders).

All members receive:

e An email subscription to TRANSDIGEST (TLC's monthly newsletter). NOTE: To receive the printed
version of the TRANSDIGEST by First Class Mail a fee of $50, in addition to applicable membership
fee, will apply.*

¢ Reduced rates for ALL educational programs, texts and materials.

New Members also receive:
e A complimentary copy of "Shipping & Receiving in Plain English, A Best Practices Guide”

e A complimentary copy of "Transportation Insurance in Plain English"
e A complimentary copy of “Transportation & Logistics — Q&A in Plain English Book 10 CD Disk”

If you are not presently interested in becoming a member, but would like to subscribe to the
TRANSDIGEST, you can opt for a 1-Year/Non-member subscription to the newsletter by making the
appropriate choice below.

How did you hear about TLC?
[ ] Internet ] Email
[ ] Seminar/Meeting. Please specify location
[] Referred by
[] Other

Please return completed Membership Application Form along with your payment to:
TLC, 120 Main Street, Huntington, NY 11743

Membership Application Form

Name: Title:

Company Name:

Address: (STREET ADDRESS ONLY - UPS DOES NOT SHIP TO P.O. BOXES)

City: State: Zip:
Phone: ( ) Fax: ( ) Email: @
Description / Type of Membership Quantity Fee Total

Regular Member [includes email subscription to TransDigesf] $395.00 | $

Multiple Subscriber [includes email subscription to TransDigest] $200.00 | ¢

Associate Member [includes email subscription to TransDigest] $345.00 | ¢

Non-Member Introductory Subscriber [email subscription to TRANSDIGEST only] $150.00 | $

* Optional: Printed version of TRANSDIGEST by USPS [added to membership fee] $50.00 | $
TOTAL PAID (Make Checks Payable to “TLC"): | $

Credit Card Information

e MasterCard o VISA e AmEx Credit Card No. Exp: (/)

Name on CC : Address (if different than mailing address) :

Rev. 04/2013



Transportation & Logistics Council
42nd Annual Conference
Albuquerque, NM
Exhibitor Information

If interested in exhibiting at the Transportation & Logistics Council’'s 42nd Annual Conference, please
contact Diane Smid for further information at (631) 549-8984 or by email to diane@transportlaw.com. The
conference will be held from May 2, 2016 to May 4, 2016 at the Crowne Plaza, Albuquerque, New Mexico.
The following is a summary of information about the exhibit program at TLC'’s conference.

Preliminary Schedule
The exhibit floor is open on Sunday, May 1, 2016 7:00 pm through Wednesday May 4, 2016 12:00 pm

Move In/Set up
Sunday May 1st 9:00 am - 5:00 pm

Exhibit Hours

Sunday May 1st 7:00 pm — 9:00 pm

Monday May 2nd  7:30 am — 5:00 pm 7:00 pm — 9:00 pm
Tuesday May 3rd 7:30 am — 5:00 pm

Wednesday May 4th 7:30 am — 12:00 pm

Move Out
Wednesday May 4th 12:00 pm — 4:00 pm

Costs of Exhibiting
$1,200 per booth for TLC members
$1,400 per booth for non-members

10" by 10" booth display with a six (6’) foot draped table and two (2) chairs

One complimentary full conference registration per booth rental. Includes all sessions, handouts,
continental breakfasts and coffee breaks Monday, Tuesday and Wednesday and lunch on Monday and
Tuesday.

The Cost of Exhibiting is for one booth worker. A charge of $200.00 will be incurred for each additional
booth worker.

Registration list will be provided to exhibitors.


mailto:diane@transportlaw.com

Council, Inc. 7

GEORGE CARL PEZOLD, Executive Director
RAYMOND A. SELVAGGIO, General Counsel

Transportation & Logistics Council's 42nd Annual Conference

Hospitality Suites Sponsorship

Sponsors will have their company name prominently displayed at the entrance to the Hospitality Suite
area, and published in the conference program, the TransDigest and on the website.

Bronze Sponsorship $300.00
Silver Sponsorship $500.00
Gold Sponsorship $1000.00

How would you like your name displayed:

Company:

Individual Name(s) of Sponsors:

Method of Payment (please check one option below):
[ ] By Check , Payable to “Transportation & Logistics Council” (for the amount checked above).

[ ] By Credit Card (for the amount checked above):

MC / Visa / Amex Card # Exp Date

I\

Name (as appears on card):

Billing Address (of card):

Thank Youl!

A NOT-FOR-PROFIT CORPORATION DEDICATED TO SERVING THE INTERESTS OF THE SHIPPING COMMUNITY
THROUGH EDUCATION AND REPRESENTATION IN ISSUES RELATING TO THE TRANSPORTATION OF GOODS

120 Main St. * Huntington, NY 11743-6906 « Phone (631) 549-8984 » Fax (631) 549-8962
Website:www.TLCouncil.org * e-mail:tlc@transportlaw.com



Q & A IN PLAIN ENGLISH—-BOOKS 7,8 & 9
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Now AVAILABLE IN A SINGLE CD!

ALL NEW!
A 3-IN-1 BARGAIN!

A COMPILATION

Order Form
Fill out the information below, detach and send with your payment to: TLC, 120 Main St., Huntington, NY 11743
Fax t0:631-549-8962 Email to: diane@transportlaw.com

Transportation & Logistics
Q&A in Plain English
Books 7, 8 & 9 — A Compilation

"Transportation & Logistics - Q&A in Plain English -
Books 7, 8 & 9" is a compilation of the seventh, eighth
and ninth books in this series of the Council's popular
texts that were originally published in 2009 through 2013.
Since these were about to go out of print, the Council
decided to re-publish this valuable reference material in a
single CD version.

Based on hundreds of actual questions submitted to
the Council's “Q&A” forum and published in the
TransDigest, these are real questions, from business
people — shippers, carriers and logistics professionals —
with a wide range of day-to-day transportation and
logistics problems. The answers are by George Carl
Pezold and Raymond A. Selvaggio, two leading
transportation attorneys, and are clear, concise and to
the point.

This compilation is a “gold mine” of valuable
information with almost 500 questions and answers, a
table of contents and topical index — some 337 pages if
produced in a print version, and now available on a
single CD.

The text is intended to be a useful deskbook, and a
refresher and handy reference for experienced
transportation and logistics professionals. It will also
serve as an indispensable teaching aid for students and
newcomers to the transportation and logistics field.

If purchased separately, the total cost of all three books
would be $110 (for members) $150 (for non-members).
The CD version is a big savings - only $70 (for members)
and $90 (for non-members). This includes FREE
shipping!

Name: Position:
Company Name:
Address: (STREET ADDRESS ONLY — UPS DOES NOT SHIP TO P.O.BOXES)
City: State: Zip:
Phone: () Fax: () Email:
Iltem # Description Qty Price Total
594 Q & Ain Plain English — Books 7, 8 & 9 on CD (T&LC Member) $ 70.00 $
594-NM Q & A in Plain English — Books 7, 8 & 9 on CD (Non- Member) $90.00 $
CREDIT CARD INFORMATION
CREDIT CARD # [ Imc [ Jvisa [JAE
Name on Card: Exp. Month/Year: /
Billing Address on card (If different than above):
City: State: Zip:

Transportation & Logistics Council www.TLCouncil.org




The Transportation & Logistics Council, Inc.
Phone: (631) 549-8984 120 Main Street, Huntington, NY 11743 Fax: (631) 549-8962

EDUCATIONAL MATERIALS

Item ltem# Price

Shipping & Receiving in Plain English, A Best Practices Guide (2009), Member 586 $70.00
by George Carl Pezold Non 586-NM $90.00
Contracting for Transportation & Logistics Services (rev. 2001), Member 576 $40.00
by George Carl Pezold

Non 576-NM $60.00
Transportation & Logistics - Q&A in Plain English — Books VII, VIII & IX A Compilation on CD Disc Member 594 $70.00
by George Carl Pezold and Raymond Selvaggio  (2015) FENEW*** Non 594-NM $90.00
Transportation & Logistics - Q&A in Plain English — Books IV, V and VI A Compilation on CD Disk Member 589 $60.00
by George Carl Pezold and Raymond Selvaggio (2004 — 2007)

Non 589-NM $80.00
Transportation & Logistics - Q&A in Plain English — Book X (2014) Member 592 $50.00
by George Carl Pezold and Raymond Selvaggio

Non 592-NM $70.00
Transportation & Logistics - Q&A in Plain English — Book X (2014) on CD Disk Member 593 $50.00
by George Carl Pezold and Raymond Selvaggio

Non 593-NM $70.00
Transportation & Logistics - Q&A in Plain English — Book IX (2012) Member 590 $35.00
by George Carl Pezold and Raymond Selvaggio

Non 590-NM $55.00
Transportation & Logistics - Q&A in Plain English — Book VIl (2010) Member 587 $35.00
by George Carl Pezold and Raymond Selvaggio

Non 587-NM $55.00
Transportation & Logistics - Q&A in Plain English — Book VII (2008) Member 584 $35.00
by George Carl Pezold and Raymond Selvaggio

Non 584-NM $55.00
Transportation Insurance in Plain English (1985), by William J. Augello Member 521 $13.00

Non 521-NM $25.00

SHIPPING IS EREE ON ALL BOOKS & CD’s

Order Form
Fill out the information below, detach and send with your payment to: TLC, 120 Main St., Huntington, NY 11743
Fax t0:631-549-8962 Email to: diane@transportlaw.com

Name: Position:

Company Name:

Address: (STREET ADDRESS ONLY — UPS DOES NOT SHIP TO P.0.BOXES)

City: State: Zip:
Phone: ( ) Fax: ( ) Email:
Item # Description Qty Price Total
$ $
$ $
$ $
CREDIT CARD INFORMATION
CREDIT CARD # OMC OVISA OAE
Name on Card: Exp. Month/Year: !

Billing Address on card (If different than above):

City: State: Zip:
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